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This booklet is intended to provide general
information about the rights of youth and
students in the public school context. However,
this handbook is not intended to provide casespecific legal advice and is not a substitute for
the advice of a lawyer.

We would like to thank the American
Civil Liberties Union of Washington and
the ACLU of Northern California for
providing much of the inspiration and
content of this handbook.
This publication is published by the
ACLU Foundation of Iowa, Inc.,
a non-profit organization affiliated
with the national American Civil
Liberties Union. It is a non-partisan
group, working daily in courts,
legislatures and communities to defend
and preserve the individual rights and
liberties that the Constitution and
laws of the United States guaranteed to
everyone in this country.

Users of this handbook should understand that
the information it provides may not be current
or may not apply to a specific situation.
If a lawsuit is being considered, it is important
to note that certain claims are time-limited
and may expire if they are not brought before
the statute of limitations runs out. Therefore
potential litigants are advised to consult with
a lawyer promptly.

For more information about your rights and civil liberties,
go to www.aclu-ia.org

This is the first edition of this handbook.
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Photo credits:
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EVEN THOUGH you’re not yet 18 or 21,
you still have certain rights

All young people in this country, to
some degree, have a right to freedom
of speech, freedom of expression,
a right to privacy, freedom of religion
(including following no religion), and
the freedom to attend school without
discrimination based on race, gender,
sexual orientation, disabilities, or
other differences.

Because of the courage and conviction
of these three students, young people
all across the country now have a
recognized fundamental right to express
themselves, even in school.
We encourage you, too, to exercise your
rights. Read on and find out how!

True, you’ll have more full rights
once you are an adult. But don’t shortchange yourself. If you feel a rule or
law is unfair, chances are, you can do
something about it.
Back in 1965, three Iowa students
forever changed the way schools treated
students. Mary Beth Tinker, just 13;
her brother, John Tinker, age 15;
and their friend Chris Eckhardt, were
students in Des Moines. They wore black
armbands to school to support a truce
in the Vietnam War. The school didn’t
want them to wear the armbands, and
they were suspended.
But with the help of their parents and
the American Civil Liberties Union of
Iowa, they fought in court for their
right to wear the armbands. The case
went all the way to the U.S. Supreme
Court, and the students won!

Mary Beth Tinker was just 13 when
she fought for her right to protest at
school. The case went all the way to
the Supreme court.

“It can hardly be argued that either students or
teachers shed their constitutional rights to freedom
of speech or expression at the schoolhouse gate.”
-- Justice WILLIAM BRENNAN
in his U.S. Supreme CourT opinion in the tinker case
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Use this test, based on Iowa law, to figure out if the school, Teachers,
or officials can control what you say, write, do, or create.
The only reasons they can forbid you to do something are if ....
It’s substantially disruptive, that is, it gets in the way of students
learning in an appropriate environment. (That’s why students aren’t
allowed to talk out of turn in most classrooms.)





It violates the rights of others, such as slanderous or libelous speech or
bullying or harassment.
It encourages illegal behavior, as with T-shirts that promote drug use.





It’s vulgar or obscene. This is a tough one, because what a school
principal thinks is vulgar or obscene may not be what a high
school junior thinks is obscene. Just because it’s about sex or
homosexuality, for example, it’s not necessarily obscene or vulgar.
It’s part of a school-sponsored publication, brochure, web site, or other type of media.
However, in Iowa, students have a little more freedom than in other
states. See page 8 for more explaination





It’s conveying an “official” religious message or an official anti-religious message
in the name or on behalf of the school. See page 8 for more info.
Source: The above is a summary of Iowa Code Section 280.22, the portion of Iowa law that
spells out student rights to freedom of speech and expression.
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What can you do when you feel your school is trampling
on your rights?
First, check any student handbook or other written rules your district may
have on the issue.
THEN RESEARCH THE ISSUE A LITTLE. Google it and see what’s been happening in
the news with student and parent complaints or lawsuits. Chances are
you’ll also find some good arguments against the school’s actions!
GET ADVICE. Ask teachers, parents, members of the community, or others
for advice on how to fix the problem. And call us at the ACLU of
Iowa! (515-243-3576) We’ll offer advice, make suggestions, and even
take on a lawsuit if necessary.
Write the principal and/or school board a letter that outlines your concerns.
Ask for a written response. Getting things in writing forces
everyone to frame the argument more clearly. It also shows the
school that you’re serious and not just blowing off steam.
Get petitions signed by other students, parents and teachers, especially
journalism or yearbook advisors, debate coaches, history and
government teachers or others who really understand—we hope!—the
First Amendment.
Write an article in the school paper. If you’re not allowed to publish it at
your school, call or email us! You can also send it to your local
paper. They love free speech and expression issues!
Make a statement at a school board meeting. Ask parents, community members,
youth advocates, and any local lawyers who deal in First Amendment
issues to join or support you.
Throw around the Constitution. If you know what portion of the U.S.
Constitution or Bill of Rights is protecting you in this particular
issue, it helps convince the authorities involved that they may be
doing something that violates the law.
Helpful hint: Always stay calm and be respectful but firm in dealing with
school officials. You’ll make your point better and they can’t nail
you on unruly behavior.
Have a student rights problem or just a simple question?
Call us at 515-243-3576. Or email us at
legal.program@aclu-ia.org.
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The First Amendment guarantees the
right of free speech and expression to
all, including young people.
It also prohibits the government
(including government-supported
public schools) from promoting
any particular religion or religious
belief—what is known as separation
of church and state.

Do I have a right to freedom of
speech while I am in school?
YES. Your freedom of speech and
expression are guaranteed by
the First Amendment of the U.S.
Constitution. You do not give up your
constitutional rights when you walk
through the school door.
Of course, you don’t have the right
to say and do everything. In fact,
there’s a famous legal opinion that
states that free speech does not
mean you can falsely shout fire in
a crowded theatre, and the same
rule applies to students. Read on!

Can the school limit what I say,
write, create, and do?
YES. Even with the First Amendment,
a public school can adopt “reasonable
rules” that regulate the “time, place
and manner” of your exercising these
free speech rights and sometimes the
content. (Private schools don’t have
to follow as many laws ensuring free
speech.)

If a teacher or school official is
trying to limit your freedom of speech
or expression, show them this book.
Ask them to explain how what you are
saying or doing falls into any of
those seven categories.

So even if your principal or teachers
believe that an article or leaflet is
in “bad taste,” or is controversial,
divisive, or expresses a political
point of view that is against school
policy, they still cannot censor
what you say or write unless it falls
within the six categories in “The
Test” on page 5.

For more detailed information on student
free speech and harassment, go to www.
aclu-ia.org/standup.
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continued

How much can the school censor
our school paper or magazine?

What can we do if the school does try
to censor us?

TO SOME EXTENT. Even with the First
Amendment guarantees of free speech,
the Iowa Code—the book of laws for the
state—specifies that students working
on student publications have the right
of free speech, it also says they can’t
publish materials that are:

Each school board is required to have a
written policy on student publications.
First, ask to see that policy and
review it.

! “Obscene”
! “Libelous” or “slanderous”
! Would encourage students to commit
unlawful acts, violate student
regulations, or cause considerable
disruption at the school.
Iowa students have it easier than
students in most other states. In those
other states, school principals can
decide to kill a story or other item
in a student publication. In Iowa, it’s
the publication advisor, rather than
the principal, who is legally makes
the story to edit or kill a story (but
only for the reasons above). It’s an
effort to put the decision in the hands
of someone who has background in the
importance of free speech.

Discuss calmly with the school official
who is objecting to the item why you
think it’s important to publish. If
possible, involve the English or
journalism teacher to advocate for your
side.
If this doesn’t work, consider the
ideas for student advocacy on page 6.

Can they ban our speech or
publication just because it
criticizes school officials or the
school?
NO. Criticism of school officials and
school policies is clearly free speech
as long as it complies with the rules in
“The Test” on page 5.

Have a student rights
complaint? Send us am
email describing the
problem to
legal.program@aclu-ia.org
or call us at 515-243-3576.
We’ll try to help!
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Can a school stop me from
voicing my opinions on a
website? A Blog? Facebook?
Email? Texting? Or EVEN Instant
MESSAGing?

continued

Can my school stop speech that
it says is “harassment”?
Students definitely have a right to
voice even offensive opinions, but the
school also has a duty to step in when
students use words as a weapon against
each other. That could be bullying or
harassment.

Generally speaking, school officials
do not have the right to punish
students for material on websites
created outside of school on equipment
that does not belong to the school or
is not kept on school property.

You can’t intentionally intimidate
or demean someone in school on the
basis of sex, race, ethnicity,
sexual orientation, perceived sexual
orientation, gender identity,
disability, or religion in a way
that would make that person afraid
for his physical well-being, have a
substantial effect on mental health,
interfere with studies, or interfere
with that person’s ability to fully
participate in school activities.

However, sometimes school officials
will claim that what you say on your
own website or in a blog or whatever
is “related to school attendance”—in
other words that it has an impact on
what happens at school.
There is no clear law on this, although
generally courts have supported the
rights of students to voice opinions
on websites outside of school.
Be aware that school officials may try
to punish you for what you say on the
website if you talk about it at school
or call it up on a computer at school.

Think that maybe your school is
restricting your free speech rights but
aren’t sure? Email us at
legal.program@aclu-ia.org
or call us at 515-243-3576 and we’ll do
our best to help you!
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The First Amendment guarantees the
right to young people and others to freely
express their thoughts on the matters of
government, politics, and religion.

Do we have to say the Pledge
of Allegiance or stand for
the flag?

What about prayers or religious
mentions at our graduation or
other school ceremonies?

NO. The courts say that students have
the right to sit silently during the
flag salute and Pledge of Allegiance.

IT’S A LITTLE COMPLICATED. School authorities,
a student, or a religious leader
cannot lead the people assembled
for the event in prayer, and cannot
deliver an official prayer. This
includes graduation ceremonies and
extracurricular school activities,
such as sporting events.

Can teachers, coaches, and
school officials lead students
in prayers or other religious
exercises in school?
NOT AT A PUBLIC SCHOOL. The U.S. Supreme Court
ruled that school prayers and Bible
readings in public schools (and during
school-sponsored activities, including
sporting events) are unconstitutional
because they are a form of religious
coercion for students. “Official”
prayers and Bible reading are not
allowed even if they are supposedly
nondenominational or voluntary.
In a class, you may study different
prayers and religious books if they
are part of a course such as history
or literature, and do not promote any
particular religion.
But certainly, you individually are
free to pray at school. And you are
also free to pray with friends and
others—that’s your First Amendment
right to freely exercise your religion.

So if there’s supposed to be a
separation of church and state,
how are schools allowed to hold
baccalaureates?
Baccalaureates—special ceremonies held
usually a day or week or so before
the actual graduation ceremonies—were
indeed once sponsored by schools, but
in recent years, because of concerns
about separation of church and
state (at public schools, which are
government-owned), baccalaureates these
days now must be organized and funded
by private organizations.
The school may make its facilities
available for a baccalaureate service
only if the facilities are offered
on an equal basis for non-religious
activities of a similar nature.
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continued

What about a moment of silence?
IT DEPENDS ON THE PURPOSE OF THE MOMENT OF SILENCE.
It also depends on how it is carried
out. If the purpose or effect is to
promote religion then it is probably
against the law. On the other hand,
if the purpose has nothing to do with
religion—for example, to remember
someone who has died or to think about
world peace—then it is probably okay.

If you feel your school focuses too
much on religious music, follow the
steps on page 6.

Can student groups hold
religious meetings on school
property?
YES. Christian and other religious
groups have the same rights as any
other student group.

Can the school sponsor
Christmas programs or other
types of religious pageants or
displays?

The only rules are that 1) the meetings
be student-initiated and 2) that school
staff may not promote religious clubs
(although they may be present to ensure
order and to serve as neutral faculty
advisors.)

A public school (again, the rules for
private schools are different since
they are not funded by the government)
may not display religious symbols or
Nativity scenes on school property.
Sometimes, however, it’s not clear
whether an exhibit clearly sends a
religious message.

Can students hand out religious
materials in school?
YES. Students can distribute religious
materials as long as the students are
given the same rules and treatment as
other non-religious written materials—
no better, no worse.

Ames High recently experienced
a controversy because it received
a free evergreen tree in December,
which it decorated with a sports theme
and called a “winter tree.” People
complained, and school officials
removed the tree.

How about singing religious
songs?
Schools are allowed to instruct
students to sing religious music
because it makes up such a large part
of music history. However, schools
can go too far by making too much of
the music religious. It’s a matter of
degree.
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The First Amendment gives young people
and others the right to express themselves
through what they wear, with certain
restrictions.

Can the school tell me what—or
what not—to wear to school?

drinking) or intrudes on the rights of
others (such as personal harassment)

Can the school make me wear
a school uniform or a set outfit
that’s like a uniform?

IN MOST CASES. Schools have pretty broad
leeway in creating rules on dress and
clothing. Many times, they say the
rules are to prevent distractions or
prevent gang activity.

IN SOME CASES. Usually, it’s private
schools (which aren’t governmentfunded) that have uniforms. However,
more public schools are experimenting
with requiring a student uniform or
something close to it.

However, if your clothing relays a
particular message, such as one about
involvement in war or political and
social issues (and it meets The Test
on page 5) it’s more likely to be
protected by the First Amendment.

The Waterloo schools, imposed a
conservative dress code. That dress
code restricts students to shirts in
certain solid colors with collars and
solid-color pants, such as khakis,
and banned jeans. Parents and students
fought the code, saying it was too
restrictive and violated state law.
But the Iowa Board of Education ruled
that school districts could indeed have
a dress code such as this one.

That said, a school’s dress code by
law must be clear, reasonable, fair,
understandable, and serve a school’s
education mission.
A dress code that simply bans “gang
colors,” for example, would be
unconstitutional because determining
what is or is not a gang color would
be impossible. On the other hand,
requiring all students to wear school
uniforms is more likely to be allowed
by the legal system because the rule
is specific and isn’t attempting to ban
students from expressing their beliefs.

Particularly if a T-shirt has a political or religious
message, school officials can’t ban your wearing it.
in 2005, TWO students at roosevelt high school in Des
Moines wore T-shirts that said “ABORTION KILLS KIDS.”
they were told to cover up the wording or they would
be punished.

Can a school’s dress code
keep us from wearing T-shirts
that have certain slogans or
messages on them?

The two girls protested and the story ended up in
the media . the ACLU also protested the school’s ban.
The school changed its policy and the students were
allowed to wear the anti-abortion T-Shirts.

IT DEPENDS. Some schools, to avoid the
problem, ban any T-shirt that has a
message on it, and that may be allowed
by law. However, if the school does
allow students to wear T-shirts with
messages, it cannot ban any particular
message unless it’s obscene, vulgar,
or promotes illegal activities (such as
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While the First Amendment assures everyone the right of free
speech, that right does not extend to bullying, making other
students feel unsafe, or getting in the way of an education.

What can i do if the school or
people at the school are making
racist comments?

What can i do if the school or
people and/or students at the
school are hostile on issues of
sexual orientation?

The law is clear in forbidding school
officials, teachers, and staff from
discriminating against students on the
basis of race or national origin, and
that includes racist comments.

Harassment and attacks on lesbian,
gay, bisexual, and transgender (LGBT)
students—or even students who are
merely questioning their gender
preferences or are perceived by others
as gay—has gained more attention in
recent years. Schools have a legal
obligation to keep all students safe
and to prevent bullying or harassment
of LGBT students (and, in fact, all
students) by other students, teachers,
and staff.

If you feel that you or another student
is being discriminated against or
subjected to unfair stereotypes, get
advice from a teacher or other trusted
adult you think will be sympathetic.
Find out if there’s a complaint
procedure (most schools have written
complaint procedures) and follow it.
Then consider the actions in “How To
Fight For Your Rights” on page 6.

LGBT students have the same rights
of expression as others. Teachers
and others cannot restrict your
expression of your ideas and beliefs.
You can talk openly about your sexual
orientation, form a club based on
sexual orientation, and openly take
your same-sex date to a public school
dance or prom.

The Iowa Pride Network

The Iowa Pride Network, based in Des Moines, is
a statewide non-profit organization that works
directly with students, helping to to start and
enhance Gay-Straight Alliances in their schools.
It also is building a statewide network that offers
support, mentoring, educational, advocacy, and
networking opportunities. In addition, the Iowa Pride
Network fights bigotry and intolerance against
LGBT students in Iowa and educates policy makers
and educators on issues facing LGBT students
Call 515-471-8063 or find out more by going to
www.iowapridenetwork.org.
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continued

How can I tell if someone is
bullying or harassing me or
a friend?
Iowa law defines harassment and
bullying to be something that:
! Cause the student to fear for harm to
themselves or their property
! Has a “substantially detrimental
effect” on the student’s physical or
mental health
! Interferes with the student’s
academic performance
! Interferes with the person’s ability
to participate or benefit from
activities and benefits of the school
! Can also be discrimination, based on
a wide variety of characteristics of
the person being bullied, including
age, color, creed, national origin,
race, religion, marital status, sex,
sexual orientation (or perceived
sexual orientation), gender identity,
physical attributes, physical
or mental ability or disability,
ancestry, political preference,
socioeconomic status, or family
makeup.
And bullying doesn’t have to occur
only in person or only at school.
Bullying can happen through texts,
emails, phone calls, instant messaging,
blogging, Facebook, MySpace, and other
computer communications.
If you are being bullied or harassed,
discuss it with a parent or trusted
adult. Remember that you are not the
one who is doing something wrong—the
bully/bullies are.

Then approach the school. Iowa law
requires all schools to protect
students from bullies. And all Iowa
schools must have an anti-bullying
policy. Ask for a copy so you better
understand what the school is supposed
to do. Then talk to a school official
(bringing a parent or friend along for
support is a great idea).
Many students think that if they
report bullies, the harassment will
get worse. You have to consider all the
consequences, but very often reporting
bullies stops them from pushing you
around—and many others. Also be aware
that retaliation is against the rules.
For more information on what
you can do to deal with bullies,
go to www.iowapridenetwork.org.
They’ve got great information!
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The Fourth Amendment guarantees the
rights of young people and others against
“unreasonable searches and seizures.”

Strip Searches

Strip searches of students by school officials
are absolutely not allowed by iowa law. In
fact, recently THREE Atlantic high school girls
sued their school after they were stripsearched when a student complained about
Missing $100.

Can the school search my
locker?
YES. Schools usually justify locker
inspections by saying they are school
property and giving notice to students
in advance or in their student
handbooks. Iowa law supports this.
So don’t keep anything in your locker
that you would like to keep private.

Can the school take away my
stuff, like books, phones,
or whatever?
IT DEPENDS. If it’s something that is
illegal for students to have, such
as a weapon or illegal drugs, schools
clearly have a legal right to seize it
immediately.
However, with other items it’s less
clear. A teacher may take an MP3 player
or cell phone because the teacher felt
the device is disruptive or simply not
allowed by classroom or school policy.
Most teachers keep the item for just
long enough to prevent the distraction.
They may give back a phone at the end
of class or the end of the day. Some
require that items be picked up by a
parent. But schools don’t have the
authority to keep your legal property
indefinitely.

Can the principal or a teacher
search me?
YES, but only under certain specific
circumstances. Even at school, you
have a basic constitutional right to
privacy.
Under the law, if a school official
wants to search you, there are two
requirements:
FIRST, before he or she searches you,
there must be a “reasonable suspicion,”
based on facts, that the search will
produce evidence that you are violating
the law or a school rule.
For example, the principal would have
to have specific information that would
lead a reasonable person to believe
that a particular student is carrying
a weapon, drugs or cigarettes. The
principal couldn’t do a search just
because he or she believes that an
unidentified student or the student
body in general is violating the rules.
SECOND, the way a school official
searches you should be “reasonable”
based on your age and what is being
searched for.
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All young people in Iowa have
a right to a certain amount
of privacy and to control in
making important, informed
decisions about their own
bodies.

Can I get The Pill or other
prescription birth control
without telling my parents?
YES. No matter how young you are, you
may get pregnancy counseling, prenatal
care, contraception, medical care, or
examination after a sexual assault
without permission from your parents or
notifying them. (Many students go to
their local Planned Parenthood health
or call a sexual assault center.)

Can my parent tell me whether
or not to put my baby up for
adoption?
NO. Just as you can obtain birth control
without your parents’ consent, you
can choose to put your baby up for
adoption without their permission.
If you are considering adoption, you
can get counseling and information
from adoption agencies, whether you
ultimately decide to go through
adoption or not.
However, your parents might be
permitted to intervene if they want to
seek custody of your child.

But just to be sure to call and ask the
doctor or staff if your parents will
be told. For all health care services,
it’s completely confidential and health
center staff will not involve your
parents or anyone without your okay.

Can I get an abortion without my
parents’ permission?
YES. In Iowa, even if you are under
age 18, you can get an abortion
without your parent’s official consent
(assuming you find a doctor to peform
the procedure.) However, Iowa law
requires that parents must be notified
about the pending abortion. This can be
done with a form that is mailed
to them.
Another option: Iowa law also says that
you can, with a judge’s okay, get an
abortion without telling your parents.
Ask at your health center or doctor’s
office if you need this option.
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continued

Can I go to the doctor for a
pregnancy test or a sexually
transmitted disease without my
parent’s knowledge?
IT DEPENDS. Although parental consent is
required for most medical treatment
for minors under the age of 18, some
medical situations can treated without
your parents’ knowledge.

services, health center staff will
not involve your parents. But could
happen, especially for sexual assault,
mental health, and alcoholism or
substance abuse treatment—so it is
best to find out the health center’s
policy.
The Department of Public Health
and other community resources give
treatments for some of these diseases
and conditions for free.

If you are 12 or older, you can be
treated for sexually transmitted
diseases (such as syphilis, gonorrhea,
herpes, etc.), sexual assault,
alcoholism, drug abuse, or obtain
mental health counseling, without your
parents’ permission.
But to be extra sure, you should ask
the doctor or health center whether
your parents will be told. For most

For More Information

Planned Parenthood of the Heartland, based
in Des Moines, offers a full range of sexual
and reproductive health care services and
counseling to women, men, and teens throughout
the state. It has 25 centers throughout Iowa.
they are reduced cost or free, depending on need.
For more information, call toll-free
at 877-811-PLAN (7526) or go to
www.ppheartland.org.

Find out more about reproductive rights at
www.aclu.org/reproductive-freedom. Stand up
for the right to control your body and health!
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The drinking age in Iowa is 21. Pot and
other drugs are illegal for anyone. Learn
about the consequences if you use or
get caught.

Can the school require a drug
test?
USUALLY NOT. Iowa law does not allow
schools to do urine tests of students
unless they have reasonable suspicion
that you have been doing drugs.Even
then, the school has to be able to
demonstrate that a urine test is likely
to produce evidence that the particular
student broke the law or a school rule.
In most of the rest of the country,
middle or high school students who
want to participate in extracurricular
activities can randomly be tested for
drugs even if there’s no suspicion that
they’ve been using drugs. But Iowa law
specifically forbids that in public
schools.

What can happen if I get caught
drinking or have alcohol in my
possession?
If you buy, or even attempt to buy,
alcohol (including beer), you can be
fined $100 or more. If someone buys
or gives a minor alcohol, they can be
punished with a fine of $500 or more.
At school, the consequences can vary,
but often include suspension from
classes, sports, and extracurricular
activities. You might also be required
to complete a substance abuse program.
This can be regardless of whether you
had the alcohol at school, at a school
activity, at a party away from school,
or even on a school trip in another
country where minors drinking alcohol
is legal.

What can happen if I get caught
smoking pot or have it in my
possession?
IF YOU GET CAUGHT AT SCHOOL, MOST LIKELY YOU
WILL GET SUSPENDED. No matter where you
were caught, you will also likely
be charged by the police. Also,
a drug arrest such can become
part of your permanent record and
interfere with your opportunities in
careers, scholarships, the military,
government, or political careers.

What can happen if I get caught
using other drugs or have them
in my possession?
Illegal drugs are not all punished the
same. Some sentences are very mild;
others are very harsh, depending on
the drug,the situation, and your past
record.
Even if you are not yet 18, with
serious drug offenses, you may
be tried as an adult. That means
you might get an extremely harsh
punishment, which could possibly
include decades of prison time.

What happens if I get caught
selling drugs to anyone, even
Just friends?
Selling drugs or having enough drugs
to sell can result in harsh penalties.
They vary depending on quantity
and the substance or drug involved.
Possession of just 5 grams of meth,
for example, could be punished with up
to 25 years in prison.
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IF I’m younger than 21 and have
been drinking just a little,
What CAN HAPPEN IF I get caught
driving?

continued

up to one year and a minimum fine of
$1,200. You’ll lose your license for
at least a year. And you may have
to pay restitution, lawyer fees, and
court costs.

What happens if there’s a car
accident and the driver or
people in the car have been
drinking or using drugs?

If you are under 21 and you’re caught
with a blood alcohol level of .02, you
will lose your license for 60 days. Be
aware that just one drink can result
in a .02 blood alcohol reading, even
though you are not feeling drunk.

The driver, his or her parents, the
owners of the car and possibly even
the passengers may be required to pay
for the accident.

WHAT IF I GET CAUGHT DRIVING AND
I’m ACTUALLY DRUNK?
If you get stopped by police, you may
be asked to take a breath test. You
have the legal right to refuse.

Juvenile delinquency or adult criminal
charges against everyone in the car
are likely. The driver’s license
to operate a motor vehicle will be
suspended, and if the driver is a
student, he or she may be suspended
from extracurricular activities.

However, if you refuse to take the
test, you will be arrested. If you
then also refuse to submit to an
alcohol level test at the police
station, you will lose your license
for at least 180 days. However, keep
in mind that if you have indeed been
drinking, those penalties may be less
harsh than the penalies you could get
for submitting to an alcohol test that
then proved you were legally drunk.

What’s a “Good Conduct” rule?
Many school officials expect students
who participate in extracurricular
activities to “represent their school”
in a positive way at all times. Under
this legal theory, a student can
be deprived of participating in all
extracurricular activities if he or
she violates a school rule--even if
the conduct itself is perfectly legal,
or takes place away from school or
a school-sponsored event.

If you submit to the test and it shows
you were driving drunk, first-offense
drunk driving carries a penalty of
a mandatory two days in jail with
possible additional imprisonment of

In fact, if your school has a rule
that says that students cannot even
be in the mere presence of alcohol
or drugs, then you can be banned from
extracurricular activities even though
you did not get arrested, or consume
or possess any alcohol or drugs. Your
mere presence at a beer party can
get you removed from the team! Or an
18-year-old caught smoking away from
school could be banned from prom, even
though the student’s conduct was was
perfectly legal.
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Schools have limited rights in suspending you from school, banning
you from school events, or in punishing you in other ways.

For what reasons can my school
kick me out?
Schools can kick out students for a wide
variety of reasons. “Suspensions”—a
temporary kicking out—almost always are
for a day to a couple of weeks.
The only rights students have in a case
like that is 1) for the school to tell
you specifically why it wants to kick
you out and 2) to allow you to tell
your side of the story.
If you think you are being suspended
unfairly, consider the steps for
defending yourself on page 6.
“Expulsions” are permanent removal
from school and happen for only the
most serious cases, usually involving
students who bring weapons to school
or who are violent or chronically
disruptive.

For example, if your school has a rule
that student cannot be in the presence
of alcohol or drugs, then you can be
banned from an extracurricular even
though you weren’t doing any drugs or
drinking. Your mere presence at a party
with beer can get you kicked off the
team. Another example: an 18-year-old,
who is a legal smoker, might get banned
from prop even though what he or she
was doing was perfectly legal.
Schools can also limit who attends
school events by letting in only those
who are part the student body, or just
to a class level (like juniors and
seniors). They can also restrict entry
to a certain age range or dress code—
but not a dress code that discriminates
based religion, race, disability, or
sexual orienation. For example, if a
girl wants to wear a tux, she should be
allowed to do so.

For what reason can the school
ban me from special school
events, such as prom?

Schools cannot turn away or kick out a student
from an event because of religion, race, sexual
orientation (including a same-sex date), or any
other form of discrimination.

Schools can ban students from nonacademic sponsored school functions,
such as a prom, for any reason
legitimately related to the health,
safety or educational welfare of its
students.

Can a teacher, the principal,
or a coach push or hit me?

Most Iowa schools also have “good
conduct rules” that expect students to
“represent their school” in a positive
way at all times. Under this rule, a
student can be denied participating in
an extracurricular or special event—
even if the behavior is perfectly legal
or takes place away from school or away
from a school-sponsored event.

NO. It is against the law for teachers
or school staff to use physical
violence against students as punishment
or to vent their anger.
However, a teacher or staff can
use “reasonable force” to restrain
a student who is physically out of
control and who presents a danger to
himself or others.
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No matter how old you are,
no matter what your race or social
status, you have fundamental rights to
fair treatment and “due process” in the legal
system by police and other off icials.

Do I have to obey local curfews?
YES. But that doesn’t mean you can’t
challenge a curfew and get it changed.
Curfews for minors have been objected
to (and sometimes fought in the
court) on the basis that they are not
Constitutional. The main objection
has been that curfews violate young
pepole’s First Amendment rights by
preventing them from attending church
functions, midnight vigils, afterschool jobs, or political rallies.
These cannot be unlawful to attend.

probably read you your Miranda rights—
just like in the movies: “You have the
right to remain silent...” As part of
that, they need to inform you of your
right to remain silent, your right to
a lawyer, and the fact that what you
say can be used against you—before
they question you.
If you are told that you have the right to an
attorney, you probably should request one (the
courts will pay for one if you can’t afford one).
It’s probably smartest not to answer any more
questions until that lawyer arrives.

Various courts have decided that every
curfew must be evaluated on its own
terms and on the facts surrounding
each particular challenge.
If you feel your community’s curfew is
unfair, consider taking action with
the steps outlined on page 6.

Do I have to answer questions
from the principal or other
school officials who think I was
involved in something that’s
against the law?

Helpful Hint:
When dealing with the police, it’s always best to
be polite SINCE they are more likely to treat you
respectfully in return. Never resist arrest and
never run from a police officer.

NO. At school, when the problem
involves something that might be
illegal, you still legally have the
right to remain silent.

Do I have to answer police
questions?

However, school officials can still
discipline you whether you answer or
not.

NO. You have the right to remain silent
when questioned by the police and you
can even say, “I want to exercise my
right to remain silent.” You also have
the right to request a free attorney.

If you’re being questioned about something at
school that could land you in trouble with the
law, it’s best to insist on first being allowed to
contact your parents or a trusted adult.

In fact, if it goes so far that the
police want to arrest you, they’ll
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What if I am stopped by a police
officer away from school?
Police officers may stop you and ask
you what you’re doing if they have
“reasonable suspicion” that you are
doing something wrong. However, police
officers by law can’t stop you simply
because you’re a person of color or
otherwise practice “racial profiling.”
After stopping you, police officers may
ask you to identify yourself. Although
it is not against the law in Iowa to
refuse to identify yourself, bear in
mind that your attitude and degree of
cooperation are likely to have a strong
influence on the decisions of the
officer that you are dealing with.
You can ask politely why you are being
stopped and if you are free to leave. If
told you are free to leave, you can go.
If you believe that you are being
questioned as a suspect in a crime,
invoke your right to remain silent
until you can talk to an attorney.
Never try to talk your way out of it.
If the officer “Mirandizes” you (tells
you that you have a “right to remain
silent. You have a right to have an
attorney present...”), always ask for
an attorney and do not talk to the
officer further.
During a stop an officer is permitted
to give you a “pat down” and search all
areas of your car or the vicinity that
are within easy reach for a weapon.
If the officer asks if he or she can
search your pockets, car, or house
further, you should usually say no.

Check out the handy dandy punch-out
bust card in the back of this book.
It’s ideal to carry in your wallet or
purse. You never know when you
might need it!

continued

If the officer asks why you will not agree to
a search, you do not have to give an answer or
an explanation. Be aware that the officer will
try to pressure or persuade you to voluntarily
agree to the search. If you are not under
arrest, you can leave.

Is it illegal to belong to a gang?
It is illegal to join with others for
the purpose of committing a crime.
However, simply hanging out with
people, even criminals—as long as you
don’t have a “criminal purpose” in
mind—is constitutionally protected.
This includes hanging out in public
areas as long as you are behaving
reasonably.

What should I do if I am
arrested?
If you are arrested, it’s important to
stay calm and as polite and respectful
as you can. Fighting with or shouting
at police offers only makes things
worse and can cause them to file
additional charges, such as resisting
arrest.
If you’re arrested, immediately ask
to speak with your parents, guardian,
or trusted adult. (Police are required
by law to allow you this call.) You
may ask directly for a lawyer. If you
do this, all questioning should cease
until a lawyer is provided.
Be aware that generally police can’t
lock you up or detain you for more than
48 hours without formally charging
you with a crime and starting legal
proceedings. They must then take action
by either releasing you to your parents
or guardian or by bringing you before
a judge, who will determine whether
you should go to a juvenile detention
facility.
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continued

What things could make me end
up in juvenile detention?

Can I be arrested or locked up
if I run away?

Usually, if you are under age 18
and suspected of committing a lessserious crime (shoplifting, drug or
alcohol use or possession), you would
be arrested but then returned to a
parent or guardian until you have a
court appearance. But in serious cases,
such as sexual assault or robbery, the
judge might order you to be locked in
a juvenile detention facility. (If this
happens to you, you would be given an
attorney who would provide you with
further advice.)

SORT OF. In Iowa, running away from home
is not a crime. However, if you run
away from home, a police officer who
finds you may take you temporarily
into custody and hold you in a secure
facility until you can be returned
to your parents, or, if the situation
calls for it, a group home or other
facility.

You might then have a trial in juvenile
court or you might have to stand
trial as an adult. If found guilty in
juvenile court, you might be required
to live at the state training school in
Eldora until you are 18, or placed in
a residential youth facility with
certain rules for probation. For a
first offense on lesser crimes you
might be permitted to live with your
parents under terms of probation.

If you are running away from abuse
at home and are caught running away,
consider telling about the abuse.
Again, depending on the situation,
you may be returned to your parents
(hopefully with the supervision of
a social worker) or placed in foster
care or a temporary shelter.

What does it mean to be “tried
as an adult?”
If you are 18 or under and break the
law, you likely will be tried in
juvenile court.
In rare cases, where teens older than
14 are accused of a serious offense,
a judge may decide that a youth
should be tried as an adult and
subject to much tougher penalties
and longer jail time.

Photo: Sacsha Burkar
e/Fotolia
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Your rights involving computers, what schools
teach you, immigration, and more.

How much can the school
restrict what I do on the school
computer?

Can my school filter out
computer information on LGBT
ISSUES?

SOMEWHAT. Most schools have strict
limits on how you can use computers
owned by the schools, either desktop
computers or laptops you might be
allowed to take home. There usually
are restrictions on web sites you
can visit, and often the computers
themselves have blocking software
installed.

NO. Some public schools are wrongly
using web filtering software to block
student access to positive info about
LGBT issues and organizations. This
violates students’ First Amendment
rights to free speech. It also
violates the Equal Access Act, which
requires equal access to school
resources for all extracurricular
clubs, including gay-straight
alliances and LGBT support groups.

Also, because the computer is owned
by the school, the school has no
legal right to respect your privacy
on what you write, what and who you
email, what web sites you visit, etc.
Never store personal information on a
school computer. And just expect that
teachers and school administrators
will be monitoring how the computers
are used.

Most disputes over alleged student misuse
of computers and texting and cell phones
have occurred when students have posted or
transmitted material that is obscene, encourages
illegal conduct, or invades the rights or privacy
of others. School administrators have also tried
to punish students whose online postings have
been threatening, “insubordinate,” or slanderous.

Some schools have even set up
web filters to block access to
websites for positive LGBT rights
organizations, but still allow access
to anti-LGBT sites that condemn LGBT
people or urge gay students to try to
change their sexual orientation. This
is called viewpoint discrimination,
and it’s also illegal.
For more information, visit
http://action.aclu.org/dontfilterme.

If your school is filtering out positive
information on LGBT issues, please
contact us at legal.program@aclu-ia.org
or call us at 515-243-3576.
This is wrong and we can help!
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How much can the school
restrict what I do on my own time
on my own computer at home?
IF IT INVOLVES OTHER STUDENTS, A LOT. Schools
are likely to get involved on what you
are doing at home on your own computer
when it might affect other students or
the school. A major trigger for school
intervention is any comments (or even
jokes) that might be interpreted as a
threat against the school or a student.
Other students across the country have
been punished by school authorities
for posting sites or messages that
inappropriately target other students,
teachers, administrators, or school
staff.
This is a new area of the law, but for
the moment, most schools will tolerate
mature, well-presented criticisms of
the school. But schools are likely to
punish harassment or racist, sexist
and other inappropriate materials,
especially those aimed at other
students or school staff. Again, the
The Test of free speech on page 5.
applies to electronic postings, too.

continued

Do my parents or other adults
have the right to hit me?
FOR THE MOST PART, NO. While parents do have
the right to “spank” children, they do
not have the right to be physically
abusive or inappropriately touch you
in a sexual way. Physical and sexual
abuse both are against the law and it
is the adult, not the child, who will
be prosecuted.
Some teenagers have been able to stop
abuse simply by pointing out to the
abuser that it’s illegal and that if
it happens again, they’ll report the
person to the police or a teacher or
officials at school.
Some professionals, such as school
counselors, and teachers, are required
by law to report incidents of child
abuse. The good news is that if you
are being abused, this requirement to
report the abuse can be of help to you.
But if you don't want the abuser
reported, be aware that telling your
problem to what is called a "mandatory
reporter" of abuse can result in the
authorities getting involved.
If you have any bruises, scratches,
bumps, or cuts from parents or
other adults, or are being touched
inappropriately, again, talk with
a trusted adult. (Clergy people are not
mandatory reporters.)

Do I have to live with my parents?
can I live on my own, with Friends
or with grandparents if I want?
Photo: Eric Simard/Fotolia

If you are being seriously abused, consider
reporting it to the child abuse hotline at the Iowa
Department of Human Services at 1-800-362-2178.

Parents have the right to insist that
you live with them until you are age
18, unless a court has taken away their
custody of you. However, sometimes
parents consent to allowing children to
live with grandparents, aunts, uncles,
older brothers or sisters, or even with
parents of their children’s friends.
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continued

Can my school teach abstinenceonly as birth control?
YES. Local schools are given a great
deal of leeway in sex education.
However, the law requires the
education offered to be medically
accurate and cannot make false
claims about the effectiveness of
abstinence-only or false claims about
the effectiveness and safety of other
methods.
As with all public school education,
a teacher or staff member advocating
for one particular method or viewpoint
toward sexuality for religious reasons
is not allowed.

Can my school teach evolution?
Can it teach intelligent design
or creationism?
PROBABLY NOT. A public school (funded
by government money) in Iowa is
not allowed to teach creationism or
intelligent design as fact because
these are belief systems based on
a particular Christian religious
viewpoint. Evolution, in contrast,
is probably one of the most wellaccepted scientific theories of all
time.
Certainly, schools can discuss
creationism and intelligent design
as invalid scientific theories or in
social studies of belief systems or in
history, but they cannot present such
belief systems as science or attempt
to get students to embrace them as
religion.

If I’m not a legal resident of
the U.S., can I go to school?
YES. It’s the law that public schools
enroll students regardless of their
immigration status.
In fact, schools can’t even ask about
your immigration status or ask for a
green card, or Social Security number,
or other proof of citizenship. If they
do, you can say simply that you don’t
want to provide it.

What IF I don’t want the military
to try to recruit me?
You or your parents can ask for
something called a “military opt-out.”
That you can ask the school or fill
out a form that asks them not to share
your contact information with miltary
recruiters so you won’t get those
calls or letters.
If you are having a problem with what
or how your school teaches you, let us
know. We can probably help!
Email us at legal.program@aclu-ia.org
or call us at 515-243-3576.

Most private schools do not get
government funding and therefore can
teach just about anything they want.
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ACLU

Become a card-carrying member of the
American Civil Liberties Union and join the
half-million other Americans who stand for
freedom of speech and liberty for all.
• Students can join for just $5.
• Adult memberships are $20 for
individuals; $35 for joint memberships.

Please print:
Name:____________________________________________________________________________
Address:_________________________________________________________________________
City:____________________________________________________________________________
State:___________________________________________________________________________
Zip code:________________________________________________________________________
Phone number:____________________________________________________________________
Email address:___________________________________________________________________
Mail this completed form with payment to:

ACLU of Iowa

505 5th Ave., Suite 901
Des Moines, IA 50309-2316
Or pay with a credit or debit card by visiting our website
www.aclu-ia.org.
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Stand Up
For Your
Rights!

Are Your Rights Being
Violated? Contact Us!
The ACLU of Iowa is interested
in helping students defend their
civil liberties. We’re especially
interested in:
! Censorship of student writing and
other creative expression

Even though you’re not yet 18
and not yet a legal adult, you
have the same Constitutional
rights as adults.
The law assures you:
! Freedom of speech and expression

! Censorship of books and other
learning materials/presentations
! Religious freedom, both in the
right to express your particular
religion and in the school’s
responsibility to not endorse or
support any particular religion.
! Illegal student searches
! LGBT discrimination and
harassment

! Freedom from harassment and bullying
that interferes with your education.

! Racism, sexism, and unfair
treatment by school officials
because of disabilities or
national origin or immigration
status.

! The right to make your own
reproductive and medical choices in
consultation with your doctor

To contact us, send us an email at
legal.program@aclu-ia.org or call us
at 515-992-0150.

! Equal rights to an education

Or visit our web site at
www.aclu-ia.org

! Freedom to practice (or not practice)
the religion of your choice

! Basic rights when dealing with school
officials and law enforcement

This is your guide to those rights.
Read on and learn more!

Be sure to give us specifics about
your situation. We get many phone
calls and emails, and unless you
give us a few specifics, your call
or email may not be returned.

7,36,)67233('%</$:(1)25&(0(17
'RQ¶WUXQRUWU\WRVSHHGDZD\
'RJLYH\RXUUHDOIXOOQDPHLIDVNHG
.HHSERWKKDQGVLQSODLQVLJKW ,I\RXKDYHEHHQGULYLQJNHHS\RXUKDQGVRQWKHZKHHO
%HFDOP%HSROLWH'RQRWDUJXH'RQRWOLH
'RQRWLQWHUIHUHZLWKWKHSROLFHRUWU\WRVWRSWKHP
'RQRWVKRZIDNH,'V
5HPHPEHUDVPDQ\GHWDLOVDV\RXFDQ9LGHRRUWDNHSLFWXUHVLI\RXFDQ
,I\RXWKLQNWKHUHPD\EHGUXJVDOFRKRORURWKHULOOHJDOLWHPVRQ\RXRULQ\RXU
YHKLFOHGRQRWFRQVHQWWRDVHDUFKDQGGRQ¶WOHWWKHRI¿FHUWDON\RXLQWRRQH
,I\RXIHHO\RXUFLYLOOLEHUWLHVKDYHEHHQYLRODWHGFDOOXVDWHPDLO
OHJDOSURJUDP#DFOXLDRUJRUYLVLWXVDWZZZDFOXLDRUJ

This booklet was created
by the American Civil
Liberties Union of Iowa,
which is committed to
protecting the rights and
freedoms of all Iowans,
including students.
For more information on
the rights guaranteed to
you by the U.S. and Iowa
Constitutions, visit us at
www.aclu-ia.org.

