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How LocAL NUISANCE ORDINANCES UNDERMINE
EFFECTIVE LAW ENFORCEMENT RESPONSES TO DOMESTIC VIOLENCE

Domestic violence is a serious offense that is committed at high rates. It accounts for
about 20 percent of violent crime experienced by women and three percent of violent crime
experienced by men.! Calls regarding domestic violence are the single largest category of calls
received by police, accounting for 15-50% of all calls.? Based on years of research, criminal
justice experts have developed and tested strategies for combating domestic violence in order to
maximize the safety of domestic violence survivors and to reduce long-term costs for police
forces and communities.’

Unfortunately, however, some communities have enacted laws that undermine proven
police strategies for domestic violence response. Such laws, which are often called “nuisance”
ordinances or “crime-free” ordinances, penalize tenants when they need to make repeated calls to
the police or when criminal activity occurs at their home, forcing or pressuring landlords to evict
these tenants.* These laws are enacted with the intention of reducing crime, but often have no
exceptions for incidents where police or emergency assistance is needed or where the tenant does
not participate in committing the crime.

Local nuisance and crime-free ordinances hamper law enforcement response to domestic
violence. Below are key ways that nuisance and crime-free ordinances interfere with law
enforcement’s ability to employ best practices in policing domestic violence that have been
endorsed by the U.S. Department of Justice and other experts.

e Nuisance ordinances discourage domestic violence victims from calling the police.
A study of more than 2,500 domestic violence victims concluded that when the police were
called, the domestic violence offender was strongly deterred from committing future
instances of domestic violence, even when the police did not make an arrest.® Therefore,
police and other professionals are trained to
encourage people to call the police if they experience  [SERLILE

or witness domestic violence.’ _
In East Rochester, NY, Laurie

Nuisance ordinances undermine this effort by Grape’s abusive ex-boyfriend knew
diSCOUt’aqinq victims and their loved ones from that if she called the po"ce one more
reporting domestic violence. If victims know that time about him, she would get
calling 911 may cause them to lose their homes, they [Vt o RRSIaTs iz (o o=  BRe e [1a el )
will avoid calling the police for protection —even if — [EIEEEECIOEEYCY VNN |'cYs BEEVos
they face risk of death or serious bodily harm. As a threatened her, empowered by the
result, abusers are often able to commit acts of law.>

domestic violence with impunity, knowing that
victims will be afraid to report the crime to the police.




Nuisance ordinances blame victims for the crimes occurring in their homes.

Historically, victims have often been blamed for acts of domestic violence committed against
them. The last thirty years of reforming criminal laws relating to domestic violence have
focused on treating domestic violence as a serious crime and recognizing that victim-blaming
is counter-productive to the prevention of domestic
violence.® Consequently, police forces now are Example:
directed to investigate these cases fully, identify the
primary aggressor, and avoid dual arrests.® Police
officers and prosecutors also are encouraged to
support traumatized victims and not to respond
negatively if they appear uncooperative due to the
trauma that they have experienced.™

Lakisha Briggs was physically
assaulted by her boyfriend in
Norristown, PA. The police arrived
and arrested him. But one of the

officers directly told Lakisha that
their response counted as a strike
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Nuisance ordinances impede enforcement of restraining orders. Restraining orders are a
major tool used to protect domestic violence survivors and are intended to prevent offenders
from further harassing, threatening, or contacting the victims.*? It is a criminal offense to
violate a restraining order in all 50 U.S. states.*®

However, the effectiveness of restraining orders depends on the ability to enforce them.
Restraining orders will not be enforced if victims are afraid to report violations to the police
due to nuisance ordinances that place domestic violence survivors at risk of losing their
homes.

Nuisance ordinances interfere with identifying and prosecuting repeat and serious
offenders. In order to maximize the efficient use of resources and to protect victims who
face the gravest danger, law enforcement officers are trained to assess the threat of repeat
victimization and to aggressively pursue criminal prosecution of the most severe domestic
violence &ases. This strategy ensures that offenders are appropriately punished and
deterred.

Unfortunately, nuisance ordinances make it difficult for law enforcement to identify and
prosecute repeat offenders because they lead to under-reporting of domestic violence
incidents and also cause domestic violence survivors to lose their homes and move, often into
new jurisdictions that do not have records of the prior incidents of abuse.

Nuisance ordinances undermine opportunities for collaboration between police and
domestic violence service providers. Law enforcement officers are encouraged to
collaborate with domestic violence service providers in order to help victims obtain the
services and support they need.*® Yet, in towns with nuisance ordinances, service providers
will be less likely or unable to cooperate with law enforcement agencies because law
enforcement may be acting to jeopardize domestic violence survivors’ housing based on their
requests for emergency assistance. This impedes the recovery process for domestic violence
survivors and the ability of law enforcement officials to investigate and prosecute instances
of abuse.




Nuisance ordinances impede the use of victim reports as the basis for prosecution.
Because of past trauma and current threats of retaliation, domestic violence survivors are
often reluctant or unwilling to participate in the prosecution of their abuser.*® As a result,
many jurisdictions have implemented evidence-based prosecution policies whereby
prosecuting agencies may still pursue cases against abusers using evidence such as 911 tapes,
photographs, medical records, and testimony from police and witnesses.*’ Evidence of
repeated reports of abuse by the same victim against the same abuser is one valuable type of
evidence in building a case for domestic violence. But if local policies like nuisance
ordinances deter victims from reporting multiple instances of abuse, it will be more difficult
to establish such a pattern and to collect other evidence to bolster the case.

Nuisance ordinances treat domestic violence as a lesser, low-priority violation. The
mission of any local law enforcement agency is to appropriately investigate domestic
violence offenses and afford protection and support to the victims.*® Local nuisance
ordinances contradict this mission by treating domestic violence incidents as “nuisances” or
matters that landlords must correct. Moreover, police officers are often required to enforce
these ordinances, diverting valuable law enforcement resources away from criminal justice
investigation.

The best practices described above arise from years of research and experience with law
enforcement responses to domestic violence. Nuisance ordinances undermine all of these law
enforcement best practices by deterring victims and witnesses from reporting incidents of
domestic violence, blaming and re-traumatizing victims, and making it difficult for police to
gather the evidence needed to appropriately prosecute domestic violence.

Notably, domestic violence exceptions to nuisance ordinances do not address their negative
effects on law enforcement. Many incidents that arise from domestic violence may not appear
that way to first responders, especially when abusers intimidate victims from reporting what
happened to police. And every resident in need of police or emergency assistance should be able
to reach out for it, regardless of the criminal activity at issue.

In order to effectively combat domestic violence and other crimes, nuisance laws should be
eliminated. Municipalities must cease penalizing victims for the crimes committed against them.

For more information, see www.aclu.org/notanuisance. March 2015
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