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House File 732 - Introduced

HOUSE FILE 732
BY COMMITTEE ON HEALTH AND
HUMAN SERVICES

(SUCCESSOR TO HSB 255)

A BILL FOR

An Act prohibiting and requiring certain actions relating to
abortion involving the detection of a fetal heartbeat, and
including effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 146E.1 Definitions.
As used in this chapter, unless the context otherwise

requires:

1. TAbortion” means the termination of a human pregnancy
with the intent other than to produce a live birth or to remove
a dead fetus.

2. “Fetal heartbeat” means cardiac activity, the steady and
repetitive rhythmic contraction of the fetal heart within the
gestational sac.

3. TFetal heartbeat exception” means any of the following:

a. The pregnancy is the result of a rape which is reported
within forty-five days of the incident to a law enforcement
agency or to a public or private health agency which may
include a family physician.

b. The pregnancy is the result of incest which is reported
within one hundred forty days of the incident to a law
enforcement agency or to a public or private health agency
which may include a family physician.

c. Any spontaneous abortion, commonly known as a
miscarriage, if not all of the products of conception are
expelled.

d. The attending physician certifies that the fetus has a
fetal abnormality that in the physician’s reasonable medical
judgment is incompatible with life.

4. “Medical emergency” means the same as defined in section
146A.1.

5. “Physician” means a person licensed under chapter 148.

6. ~Reasonable medical judgment” means a medical judgment
made by a reasonably prudent physician who is knowledgeable
about the case and the treatment possibilities with respect to
the medical conditions involved.

7. “Unborn child” means the same as defined in section
146A.1.

Sec. 2. NEW SECTION. 146E.2 Abortion prohibited —
detectable fetal heartbeat.
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1. Except in the case of a medical emergency or fetal
heartbeat exception, a physician shall not perform an abortion
unless the physician has first complied with the prerequisites
of chapter 146A and has tested the pregnant woman as specified
in this subsection, to determine if a fetal heartbeat is
detectable.

a. In testing for a detectable fetal heartbeat, the
physician shall perform an abdominal ultrasound, necessary to
detect a fetal heartbeat according to standard medical practice
and including the use of medical devices, as determined by
standard medical practice and specified by rule of the board
of medicine.

b. Following the testing of the pregnant woman for a
detectable fetal heartbeat, the physician shall inform the
pregnant woman, in writing, of all of the following:

(1) Whether a fetal heartbeat was detected.

(2) That if a fetal heartbeat was detected, an abortion is
prohibited.

c. Upon receipt of the written information, the pregnant
woman shall sign a form acknowledging that the pregnant woman
has received the information as required under this subsection.

2, a. A physician shall not perform an abortion upon a
pregnant woman when it has been determined that the unborn
child has a detectable fetal heartbeat, unless, in the
physician’s reasonable medical judgment, a medical emergency or
fetal heartbeat exception exists.

b. Notwithstanding paragraph “a@”, if a physician determines
that the probable postfertilization age, as defined in
section 146B.1, of the unborn child is twenty or more weeks,
the physician shall not perform an abortion upon a pregnant
woman when it has been determined that the unborn child
has a detectable fetal heartbeat, unless in the physician’s
reasonable medical judgment the pregnant woman has a condition
which the physician deems a medical emergency, as defined in
section 146B.1l, or the abortion is necessary to preserve the

LSB 2572HV (1) 90
-2- pf/rh 2/5



0 N o 0 W N H

11
12
13
14
15
16
17

18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

E-FILED 2023 JUL 12 9:37 AM POLK - CLERK OF DISTRICT COURT

H.F. 732

life of an unborn child.

3. A physician shall retain in the woman’s medical record
all of the following:

a. Documentation of the testing for a fetal heartbeat
as specified in subsection 1 and the results of the fetal
heartbeat test.

b. The pregnant woman's signed form acknowledging that
the pregnant woman received the information as required under
subsection 1.

4. This section shall not be construed to impose civil
or criminal liability on a woman upon whom an abortion is
performed in violation of this section.

5. The board of medicine shall adopt rules pursuant to
chapter 17A to administer this section.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate
importance, takes effect upon enactment.

EXPLANATION

The inclusion of this explanation does not constitute agreement with
the explanation’s substance by the members of the general assembly.

This bill creates Code chapter 146E relating to a
prohibition on abortions based upon the detection of a fetal
heartbeat. The bill provides definitions of terms used in the
Code chapter, including those for “fetal heartbeat exception”,
“medical emergency”, “reasonable medical judgment”, and
“unborn child”. For the purposes of Code chapter 146E, unless
otherwise provided, “medical emergency” means a situation
in which an abortion is performed to preserve the life of
the pregnant woman whose life is endangered by a physical
disorder, physical illness, or physical injury, including a
life-endangering physical condition caused by or arising from
the pregnancy, but not including psychological conditions,
emotional conditions, familial conditions, or the woman’s age;
or when continuation of the pregnancy will create a serious
risk of substantial and irreversible impairment of a major

bodily function of the pregnant woman.
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The bill provides that, except in the case of a medical
emergency or fetal heartbeat exception, a physician shall not
perform an abortion unless the physician has first complied
with the prerequisites of Code chapter 146A (prerequisites
for abortion — licensee discipline) and has tested the
pregnant woman to determine if a fetal heartbeat is detectable.
The bill prescribes the standards for testing for a fetal
heartbeat, and provides that, following the test, a physician
shall inform the pregnant woman, in writing, whether a fetal
heartbeat was detected and that if a fetal heartbeat was
detected, an abortion is prohibited. Upon receipt of the
written information, the pregnant woman is required to sign a
form acknowledging that the pregnant woman has received the
required information. A physician shall retain documentation
of the testing for a fetal heartbeat, the results of the test,
and the pregnant woman’s signed form acknowledging that the
pregnant woman received the required information.

A physician is prohibited from performing an abortion upon
a pregnant woman when it has been determined that a fetal
heartbeat was detected, unless a medical emergency or fetal
heartbeat exception exists. However, notwithstanding the
prohibition relating to the detection of a fetal heartbeat
and the medical emergency and fetal heartbeat exceptions
under Code chapter 146E, if the physician determines that the
probable postfertilization age, as defined in Code chapter
146B, of the unborn child is 20 or more weeks, the physician
shall not perform an abortion on the pregnant woman when it
has been determined that the unborn child has a detectable
fetal heartbeat unless, in the physician’s reasonable medical
judgment, the pregnant woman has a condition which the
physician deems a medical emergency as defined in Code section
146B.1 ("medical emergency” means a situation in which an
abortion is performed to preserve the life of the pregnant
woman whose life is endangered by a physical disorder, physical

illness, or physical injury, including a life-endangering
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physical condition caused by or arising from the pregnancy, or
when continuation of the pregnancy will create a serious risk
of substantial and irreversible impairment of a major bodily
function of the pregnant woman) or the abortion is necessary to
preserve the life of an unborn child.

The bill is not to be construed to impose civil or criminal
liability on a woman upon whom an abortion is performed in
violation of the division. The board of medicine is directed
to adopt administrative rules to administer the bill.

The bill takes effect upon enactment.
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IN THE NAME AND BY THE AUTHORITY OF THE STATE OF lowA

PROCLAMATION OF SPECIAL SESSION

the Iowa General Assembly adjourned its 2023 regular session sine die on May 4,
2023, the 116th day of said regular session.

based upon the extraordinary occasion in question, and in accordance with Article
IV, Section 11, and Article 111, Section 2, of the Constitution of the State of Iowa,
work remains to be done protecting unbomn children.

the legislative authority of Iowa shall be vested in a general assembly pursuant to
Article 111, Section 1, of the Constitution of the State of Iowa.

no bill shall be passed by the general assembly unless approved by a majority of all
members elected to each branch of the general assembly pursuant to Article III,

Section 17, of the Constitution of the State of Iowa.

in 2018 the lowa General Assembly passed legislation that prohibits abortions
“when it has been determined that the unborn child has a detectable fetal heartbeat,
unless, in the physician’s reasonable medical judgment,” one of several exceptions
applies (“fetal heartbeat bill”).

before a bill can become “law” after passing the general assembly, it must be
presented to the governor for approval pursuant to Article 111, Section 16, of the
Constitution of the State of Iowa.

the fetal heartbeat bill was approved by the Governor of Iowa in 2018 as reflected
in lowa Acts, Ch. 1132, § 4 (codified at Iowa Code § 146C).

with the fetal heartbeat bill becoming the “fetal heartbeat law”, it was enjoined by
a single district court judge from being enforced based on prior legal precedent that
was unsound at the time and subsequently overruled.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

E-FILED 2023 JUL 12 9:37 AM POLK - CLERK OF DISTRICT COURT

on June 16, 2023, the Iowa Supreme Court, by a 3-3 tie, failed to exercise its
discretionary authority to dissolve the lower court’s injunction of the Jowa fetal
heartbeat law.

in the opinion of three justices, the lowa Supreme Court “fail{ed] the parties, the
public, and the rule of law in our refusal today to apply the law and decide this
case.” Those same justices would have dissolved the injunction and further
recognized that “[u]nder the rational basis standard, it is inequitable to continue to
enjoin the State from enforcing a law that is now presumptively constitutional.”

the other three justices, who voted to affirm the district court and did not feel that
an exercise of their discretionary authority to act was warranted, “politely” declared
that when the General Assembly passed, and the Governor signed, the fetal
heartbeat law, that law was no law at all but only a “hypothetical law.”

those same three justices stated their belief that “uncertainty exists about whether a
fetal heartbeat bill would be passed today,” given turnover in membership of the
General Assembly through three intervening election cycles.

lowans deserve to have their legislative body address the issue of abortion
expeditiously and all unborn children deserve to have their lives protected by their
government as the fetal heartbeat law did.

the Speaker of the House, the House Majority Leader, the House Minority Leader,
the Senate President, the Senate Majority Leader, the Senate Minority Leader, and
other members of the Jowa General Assembly, should work together with the
Governor to seek a solution to address the aforementioned issues in a timely and
expeditious manner.

NOW, THEREFORE, I, Kim Reynolds, Govemor of the State of lowa, by virtue of the authority
vested in me by Article IV, Section 11, and Article III, Section 2, of the Constitution of the State
of Towa, do hereby convene the General Assembly of the State of Iowa in Special Session in the
Capitol at Des Moines on July 11, 2023, at 8:30 a.m. for the sole and single purpose of enacting
legislation as described above.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and caused the Great Seal

of Towato be affixed. Done

the Sth day of July, in the year of our Lord two thousand twenty-

three.
KIM REWO
GOVERNOR
ATTEST:

R
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Governor Kim Reynolds

Gov. Kim Reynolds released the following statement in response to the Iowa

Legislature passing the heartbeat bill:

“Today, the Iowa legislature once again voted to protect life and end abortion at a

heartbeat, with exceptions for rape, incest, and life of the mother.”

“The Iowa Supreme Court questioned whether this legislature would pass the
same law they did in 2018, and today they have a clear answer. The voices of
Iowans and their democratically elected representatives cannot be ignored any

longer, and justice for the unborn should not be delayed.”

“As a pro-life Governor, I am also committed to continuing policies to support
women in planning for motherhood, promote the importance of fatherhood, and

encourage strong families. Our state and country will be stronger because of it.”

Gov. Reynolds plans to sign the bill on Friday, July 14, 2023.

https://governor.iowa.gov/press-release/2023-07-11/gov-reynolds-statement-special-session-protect-life 1/3
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