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ACLU-I1A files Countersuit against Flag Prosecutions

The ACLUF of lowa has filed suit
against authorities who filed charges
against two lowa protestors when they
displayed an upsidedown U.S. flag in two
separate incidents. The prosecutions
involve both of lowa's “flag desecration”
statutes.

On June4, 2006, Scott Roe of Ottumwa
was charged with “desecrating a flag or
insignia” under lowa'’s century old flag
desecration statute. Law enforcement
officialsdid not seem amused by hisdisplay
of aU.S. flagupsidedown over afull-sized
cut out of a uniformed officer [see picture
below]. Onemonth later, DaleKlyn of rural
Corydon was charged with employing a
flag in a disrespectful manner “that might
cause another person to commit a crime.”
Both individualswereinvolved in personal
protests.

The ACLU has long held that both
statutesare nothing morethan instruments
of repression to be used against protestors
and should be declared facially
unconstitutional. Readers may recall our
recent flag caseinvolving Grinnell students
whoin 2003 flew aflag upsidedownin their
dorm window. (Bohman et al. v. Petersen, et
al.) In that case, we succeeded in having
the charges dismissed, but failed to
convince the judge to rule on the
constitutionality of the flag desecration
statute.

Scott Roe is a member of the band
“Corruption of Blood.” The phrase, which
appearson thefront of hisflag, istaken from
the Constitution and refers to the English
practice of disinheriting all of the kin of

persons accused of treason. Mr. Roe was
protesting the manner in which the
Ottumwa noise ordinance was being
enforced, which had resulted in shutting
down his band’s practice sessions.

Dale Klyn, who lives next to the
highway several miles west of Corydon,
decided to fly his flag [see picture above]
upside down to show support for Terri
Jones, a resident of a nearby county who
had received attention from state and
national media after she began flying her
own flag upside down [see picture below] tO
protest thelack of servicesand help for Iraq
war veterans suffering from post traumatic
stress syndrome. Ms. Jones son, afflicted
with the condition, committed suicide after
returning from Iraq. Ms. Joneshasnot been
charged with flag desecration.

The United States“flag code” stipulates
that flying aflag upside down is a method
of signaling distressin instances of extreme
danger to life or property {See, 4 U.S.C.
88(a).} It also describesthe proper manner
of displaying the flag.

On August 17, 2006, the ACLUF of lowa
filed a 21-page brief with the lowa District
Court for Wayne County asking that the
charge against Klyn be dismissed and that

the disorderly conduct with a flag statute
that he was charged under be declared
facially unconstitutional as a vague and
overly-broad proscription of speech. On
August 29, the day before the hearing, the
county attorney dismissed the charge.

Ironically, while Mr. Klyn’s prosecution
was still pending, Wayne County itself was
flying a flag at the northeast corner of the
courthouse grounds that had been exposed
to so much bad weather and use, that it was
in tatters [see picture below] . And, acrossthe
street from the courthouse, another display
“invited prosecution” under lowa’'s flag
desecration statute for its combination of a
U.S. flag with another message banner!

The ACLUF of lowa also filed a motion
to dismissin Scott Roe’s case. However, the
magistrate, relying on former caselaw by the
lowa Supreme Court that needs to be
overturned, ruled that the flag desecration
statute is not unconstitutional. Trial in Mr.
Roe's case was held on September 22, 2006,
in Ottumwa, lowa. It is still possible that
thecourt could determinethat Mr. Roe'sflag
display was constitutionally protected. If so,
we may have no way to reach the lowa
Supreme Court for a more authoritative
decision on the constitutionality of the
statute itself.

These two cases illustrate the extreme
difficulty of litigating the constitutionality of
even the most flagrantly unconstitutional
statutes. In the current round of litigation,
however, we think we have a good chance
of getting the issue decided in the civil suit
filed against the Ottumwapolice officersand
the Wayne County attorney.
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Pay Attention! Net Neutrality worth fighting for!!

Imagine you get on the Internet and
find that you can only access websites
operated by wealthy groups or
corporations approved by AT&T,
Verizon, or Comcast? You cometolearn
you can’t visit your favorite blogs or
anti-establishment websites, because the
ownersof thosesitesdon’t haveenough
money to get preferential treatment on
the Internet. If this sounds like a
nightmare, then read on.

Congressispushing alaw that would
abandon the Internet’'s First
Amendment — a principle called
“Network Neutrality,” which prevents
companies like AT&T, Verizon, and
Comcast from deciding which websites
work best for you —based on what site
pays them the most! If the public
doesn’t speak up now, our elected
officials will cave to this multi-million
dollar lobbying campaign.

Net Neutrality istheprinciplethat
Internet users should be in control of
what content they view and what
applicationsthey use. It’'saconcept that
keeps the Internet free and allows a
working class mother on the public
library computer to access the Internet
just as Bill Gates can from his multi-
million dollar home. Net Neutrality is
the principle that owners of the

infrastructure cannot discriminate
against users based on content or
applications used.

Ninety-eight percent of the actual
“pipes’ on the Internet are owned by
four telecommunicationsgiants—AT&T,
BellSouth, Comcast, and Verizon. These
giants see tremendous profit potential if
Net Neutrality is abandoned and have
undertaken a multi-million dollar
lobbying effort to convince Congress to
removeit. Thesetelecom giantswant to
be Internet “gatekeepers,” deciding
which websitesgo fast or slow and which
won't load at all.

According to the grassroots
coalition group, savetheinternet.com, these
companies “want to tax content
providers to guarantee speedy delivery
of their data. They want to discriminate
in favor of their own search engines,
Internet phone services, and streaming
video, while slowing down or blocking
their competitors.”

The ACLU of lowa and its executive
director, Ben Stone, have been active in
fighting for Net Neutrality. In late
August, at the request of the
“savetheinternet” coalition, Stone
organized the delivery of an lowa
petition with 4,600 signaturesto the Des
Moines office of U.S. Senator Tom

Harkin, who only the day before had
strongly endorsed Net Neutrality.
Several media outlets carried the event,
including the local NBC affiliate and
WHO radio. [lowa Senator Charles
Grassley remains undecided.] At the
event Ben Bellus,asmall businessowner,
said that killing Net Neutrality could
force small businesses to pay a higher
rate for fast Internet service. “I1t would
reduce the efficiency of our services to
our clients and that is something we
really don’t want to do;itisn’t fair.” [To
watch the news segment or read Sen.
Harkin’s statement, visit the online
version of this article on our website,
www.aclu-ia.org]

A very diverse coalition exists in
support of Net Neutrality. It includes
Free Press (coalition coordinator), the
American Civil Liberties Union,
Moveon.org, Consumer Federation of
America, AARP, SEIU, American Library
Association, Gun Owners of America,
and the Christian Coalition. Other
advocates include some of the major
Internet application companies such as
E-Bay, Google, Microsoft, Amazon,
Yahoo!, and Earthlink.

For additional information on this
critically important Free Speech issue, go
to: www.savetheinternet.com

IOWANS SPEAK ABOUT VOTING INTEGRITY

The Help America Vote Act of 2002, or HAVA, was intended to make voting easier and more accessible following the Florida fiasco of butterfly
ballots and hanging chads. Unfortunately in the rush to implement HAVA, the need for transparency and security in the voting process was left behind.
Billions of federal dollars have been allocated to the states for purchase of electronic voting systems that are prone to error and vulnerable to
fraud. This is the considered judgment of computer scientists at leading universities — Stanford, Johns Hopkins, Rice, and the University of lowa — who
warn that current standards and testing procedures are inadequate to reveal security flaws that could subvert an election.
A 2005 U.S. Government Accountability Office report echoed these concerns. Citizens deserve to know that their votes are accurately recorded

and counted. Dr. Douglas Jones teaches computer science at the University of lowa and served for ten years on the Iowa Board of Examiners for Voting
Machines and Electronic Voting Systems. He writes: “We must insist on the same level of oversight for counting votes as we have routinely insisted on
for counting dollars. Today’s direct-recording electronic voting systems simply do not allow this level of oversight.... With the technology available
today, I see no way that such oversight can be provided without maintaining a voter-verified paper record of each vote cast.”

Federal and/or state legislation is needed. The best of the federal bills introduced to date is Rep. Rush Holt’s HR 550, the Voter Confidence and
Increased Accessibility Act. HR 550 provides for a voter verified paper record of every vote, mandatory random hand-counted audits of a percentage of
the ballots, public disclosure of voting system software, and the prohibition of wireless communication devices in voting machines. Iowa’s Rep. Leonard
Boswell and Rep. Jim Leach are among the 212 bipartisan co-sponsors.

You can make a difference! It’s as easy as ABC:

Always vote on a paper ballot. [Hint: Absentee ballots are paper.]

Become informed about the perils of electronic voting.

Call on your state and federal legislators to enact laws requiring —

* Paper ballot voting systems

* Random audits of elections

¢ Public disclosure of voting software lowans for Voting I ntegrity, PO Box 2283, Fairfield, | A 52556

Email: iavotingintegrity@yahoo.com

Website: www.lowansFor\Votinglntegrity.org
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ATTENTION TEACHERS & STUDENTS!

TheBill of Rights Education Project
has developed innovative strategies of
citizenship education that are designed to
make the Bill of Rights relevant to young
people. Founded in November 1987 by its
current director, Nancy Murray, the Project
encourages teachers and middle and high
school students to think critically about the
difficult issuesbeing debated in society and
thecourts, seeingthisasessential tothefuture
well-being of democracy. “Through our
publications, school visits, student and teacher
conferencesand summer institutes, we have
sought to give educators, administrators and
young peoplethe tools to work for asocietyin
which civil liberties and civil rights will be
safeguarded and for schools in which all
studentswill befully engaged in thelearning
process.”

In 1993, in cooperation with Teens as
Community Resources and the
Massachusetts Student Alliance Against
Racism and Violence, the Project launched
Project HIP-HOP (Highways into the Past:
History, Organizing and Power). This

innovative“rolling classroom” took a diverse
group of high school studentson a5,000-mile
tour of the South each summer, visiting key
sites of the civil rightsmovement of the 1950s
and 1960s and meeting with movement
veteransand young peoplewho wereinvolved
in working for positive social change.

In 1996, Project HIP-HOP journeyed to
South Africa. In the post-tour phase of
Project HIP-HOP, student participants
visited over 300 schools, colleges and
community centers, talking about their
experiences and movement history. They
also created their own curriculum, and
produced the newspaper, Rising Times. In
late 2001, Project HIP-HOP became an
independent organization under the
leadership of students it had nurtured over
the years.

To learn about “Rights Matter: The
Story of the Bill of Rights,” including
information for teachers and students and
forthcoming Bill of Rights Education Project
events and resources, visit this website:
www.rightsmatter.org

What will your legacy be?

It’s time to act — the deadline for the Legacy Challenge is

December 31, 2006. Accept the Challenge and leave your family a future

of freedom! Through the Legacy Challenge, when you name the ACLU to receive a
bequest through your will or living trust, our generous Challenge donor, Robert W.
Wilson, will make a cash donation today equal to 10% of your bequests value (up
to a maximum match of $10,000).

We all win. You are taking action that makes a difference right now. Your legacy
gift will provide support to defend the civil liberties of future generations of all
Americans...and you get the satisfaction of knowing your family’s estate plans are
up to date. As one of our Legacy supporters recently said, “Too often we focus on
providing financial security to our family, when we can leave them more than
money. We can leave them a future. What a wonderful legacy to leave your
family. The great thing about the Legacy Challenge is that everyone needs a will
and the Challenge is a great incentive to get it done. It was easy to include a
percentage for the ACLU.”

The Legacy Challenge works like this:
e Write a bequest provision in your will or trust.

e Tell us about it by completing a simple one-page form.
* An immediate cash donation (up to $10,000 per donor) equal to 10%
of your future bequest’s value will then be made in your name.

No matter what size your estate is or what your current estate plan is, or even if
you don’t have a will — the ACLU can help you take action now. If you already
have a will or trust, it's time to update it and the ACLU can provide you with the
right language. If you don’t have a will or need estate planning information and
tools, the ACLU’s brand new Estate Planning website has everything you need to
get started. If you would like, our Gift Planning Officers are available to personally
guide you through your estate planning and charitable giving options.

Won't you please accept the Challenge and take the next step in creating your
legacy of freedom? Visit us at www.legacy.aclu.org or contact us toll-free at
1.877.867.1025.

Annual Gifts Campaign
well under way

Asthey do each fall, ACLU
of lowa board members and
other volunteers have once
again committed themselves
to meeting with other
supportersto gather input
and financial support for the
ACLUFoundation of lowa. The
2006 Annual Gifts Campaign,
now in its 22" year, is slated
to bringinroughly half ofthe
income needed to sustain our
programs in support of civil
libertiesin lowa.

Asthe political leadership
of this state and our nation
continue to degrade and
betray the values that make
America special, it is
imperative that civil
libertarians like us exercise
our rights vigorously. From
the voting booth...to the
water cooler...to the family
dinner table...to the local
newspaper and talk radio
shows, it isurgent that we all
use free speech rights to
defend our liberties and
stand up for the rule of law in
these periloustimes.

Your financial support of
the ACLUF of lowa isone way
ofdoing just that —for we not
only bring lawsuits against
the government to vindicate
individual rights, we also use
our status as the oldest and
most respected civil liberties
groupinthe state to educate
lowans at every possible
opportunity about the
importance of upholding our
Constitution and Bill of Rights.

Ifyou have been contacted
by a solicitor —or even if you
haven’'t —won’t you please
consider making a tax-
deductible pledge before the
end of the year? Simply use
the coupon in this Defender;
or if you wish to use a credit
card, visit our website at
www.aclu-ia.org and click on
the “Donate Now” button.

THANK YOU!!!
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The ‘Battle’ within the ‘War’:
Stopping the Abuse of Power

The week of September 17, 2006, ACLU of lowa Executive Director Ben Stone addressed students at the Des Moines Area Community College and
Simpson College in celebration of Constitution Day. After providing an overview of the history and nature of the American Constitution and showing a
short ACLU video, he went on to speak about the state of the Constitution in these perilous times. Excerpts from his address follow:

| started giving speeches about the state of the Constitution in the aftermath of 9/11 four years ago. Back in 2002, |
conveyed grave concerns that the rule of law was endangered by the so-called “War on Terror.” Today, | am finding it
difficult to contain my alarm, my sense of dismay, and my genuine outrage at what is happening to the nation my three
children will inherit. Quite frankly, it is intolerable what is going on in our government, and | hope to convince you to help
the ACLU put a stop to it.

At the outset, let me say that civil libertarians and the ACLU do NOT want the terrorists to win, and we do want to be
safe and secure from further terrorist attacks! Where we part company with the administration and its allies in Congress is
in our faith that IF we are smart and strategic in how we conduct our selves as a government and a people, we can be both
safe and free in America.

If you believe in the Constitution, it is imperative that you rise up to save our democracy. The half-million-strong
membership of the ACLU invites you to join us in the “battle within the war” to stop the presidential abuse of power by
restoring the rule of law in America.

Before | go further, | want to especially implore those of you who generally support President Bush to hear me out as
| continue. Please don’t simply turn a deaf ear to me as a so-called “Bush Basher.” For, as | will explain in a little bit, the
battle | describe is not really about the current occupant of the White House. No. Itis more about ‘us’ as a people. Itis
about the branch supposedly representing us — the Congress — and it is about future presidents, and whether they will rule
as despots or servants of democracy. In other words, if you are not alarmed by the things this president is getting away
with, think about what a president you do not trust might do with the kind of power the current president is demanding from
Congress.

In the time | have left, | simply cannot catalogue the extensive list of abuses of power so poignantly demonstrated in
part on the video. Instead, | will merely give you: THE TOP TEN ABUSES OF POWER BY THE BUSH ADMINISTRATION.
[To see these abuses enumerated, read the full text of this speech at www.aclu-ia.org]

All of these abuses share one common characteristic: They all display the Executive branch’s arrogant contempt for
the law and anyone or any institution which dares question its exercise of power. The dire constitutional threat that runs
through all ten of these abuses is the brazen attempt by a highly secretive group of people to place the president above the
law.

For our constitutional system of checks and balances to prevalil, this cannot stand. For if this arbitrary use of power
is allowed to continue, the precedent will be set for future executives to ignore laws he or she doesn’t wish to follow, and we
will no longer be “A nation of laws.” Instead, we will become a pitiful nation “of men”... a place where the president
becomes law incarnate; becomes the law itself.

But what does that really mean: “A nation of laws, not men?” | think the most revealing way to convey the essence of
this concept is to talk about another “GW” — George Washington; the man rightly described as the “Father of our Country.”
| want to tell you about what he did to make sure all the fighting during the revolutionary war was not wasted — that America
would indeed become a special place on earth and a leader among nations. [Stone then describes the suffering of soldiers in
the army during the American Revolution, the military officers’ demand for back pay and land from the Congress, and their call for
Washington to become “King of America.” He then speaks of Washington’s refusal to be named king, and his heroic effort to thwart a
military coup in the last days of the war; and, ultimately, of Washington’s extraordinary decision to voluntarily relinquish his military
authority back to the Congress.]

George Washington demonstrated through his actions that he understood that the war was not fought so the people
with the guns could call the shots in the new government. He also showed us that the war was not fought in order to
replace one king with another, as benevolent as that king may have been. And finally, he made it clear that independence
from England was not won in order to set up a form of government, where a conquering military hero would become a
supremely powerful executive who could run the country as his own.

No. To Washington and those around him, the American War for Independence was fought so the American people
could govern themselves in a radically new way — through a responsive, accountable, and democratically-elected republic.

So what would the Founders think today about an America where a small group of super secretive people in the
Executive branch attempt to run the country irrespective of the opinions of the other two branches, while secretly conducting
warrantless spying on Americans and locking up, without a trial or a lawyer, anyone they deem to be an “enemy of the
state,” irrespective of what a judge might think? The great majority of them — perhaps all of them — would probably feel as

if the revolutionary cause they had so bravely fought for had been betrayed in a most shameful way.
continued on page 5
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A SPECIAL
INVITATION!!!

Attention Eastern lowa! There is
an ACLU of lowa House Party
planned for this fall — specifically for
our members, supporters, and their
friends! Senior staff of the ACLU of
lowa, including our legal and
legislative directors, will discuss the
critical challenges to civil liberties
we confront both here in lowa and
nationally. We plan to review our
legal docket, as well as our lobbying
and public education programs;
and, of course, will answer any
questions or concerns you may
have regarding our work.

DETAILS: This event will be held
on Wednesday, November 15, in
lowa City at the home of Dave
Muller (2958 Dubuque Street NE).
It will begin at 6:30 p.m. and should
last a couple hours.

RSVPs are requested, but not
required. If possible, please email
us at iowaclu@aclu-ia.org OR call
515.243.3988, x13, and leave your
name, city, and the number of
guests that will be attending. We
look forward to seeing you on the
S115 LI

The ‘Battle’ within the ‘War’: Stopping the Abuse of Power

(continued from page 4)

| feel confident in saying this because the Founders themselves knew real
war. They had just defeated England, the strongest nation on earth and a
nation that continued to have troops in Canada. A nation they would nearly go
to war with again in the 1790s and a nation they would go to war with in 1812.
Add to this the presence of the French to the west and the Spanish Empire to
the south, and you can see how precarious the United States’ situation was in
the 1780s.

Don’t you think they might have been tempted to go the easy way and insist
Washington take charge? Don't you think it must have taken courage to instead
set up the first constitutional democracy in the history of the world? It had to
be — for it had never even been seriously attempted before.

As we struggle with the dilemmas presented to us by the so called “war on
terror” and listen to our president tell us that he must have unilateral and
unchecked powers or we will all be in great peril, we would do well to reflect on
the bravery and integrity displayed by George Washington in the early days of
this republic. He and others around him had the courage to do the difficult
thing...the messy thing...the scary thing...in setting up a government based
upon laws, not men; based upon consent of the governed, not acquiescence
to arbitrary and unchecked power; based upon respect for the individual, not
the tyranny of the majority.

Expedience did not guide the “original George W”"— faithfulness to the ideal
of a democratic republic did. We should do the same by insisting — no,
DEMANDING - an open and accountable government that respects the rule
of law, the Constitution, and the rights of the individual.

The Roman historian, Tacitus, wrote that, “the desire for safety stands against
every great and noble enterprise.” As modern day Americans, we must not
allow a preoccupation with safety to result in the destruction of the essence of
this “great and noble enterprise” known as America.

Now, more than ever, we must demonstrate the courage of our forbears
and lead with our values, rather than follow our fears. Only then, will we
remain both Safe and Free.

Thank you.

The full text of this speech can be found at www.aclu-ia.org, then click on
“Documents” on the top of our home page.

ATTENTION MEMBERS, SUPPORTERS & FRIENDS!

Historically, you will recall that every spring the ACLUF of lowa and the Hawkeye Chapter co-sponsor an
evening annual dinner. We are excited to announce that added to the schedule in 2007, the ACLU of lowa
will also host its “First Annual Conference on Civil Liberties” during the afternoon of May 5, 2007, at the
lowa Memorial Union on the University of lowa campus. Through various workshops, this conference will
seek to inform and enhance attendees’ knowledge on how existing and proposed laws have and will affect

their civil liberties.

More importantly , attendees will learn how to preserv e civil liberties by creating str ategic

change on the local, state, and national levels. Beginning after the new year, watch for more information
on our website, www.aclu-ia.org..and in the next issue of The Defender. Don’t miss this exciting opportunity.

Mark your calendars today!!!

ACLU of lowa: 1st Annual Conference on Civil Liberties

AND
2007 Annual Dinner
Saturday, May 5, 2007

University of lowa Memorial Union, lowa City
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Free speech, religious freedom, surveillance cases highlight growing docket

Atwood et al. v. Vilsack et al., U.S. D. Ct., S.D. lowa #4:02-cv 90359
Published interim decision at 338 F. Supp. 2d 985 (S.D. lowa 2004).
Unconstitutional Conditions of Confinement / Right to Bail

We are attempting to finalize a settlement that was reached in our six-year class action battle to end punitive conditions for former sex offenders
being held for civil commitment. When the case began, lowa officials would wait for an offender to serve his entire sentence and then, upon discharge,
would transfer the offender to solitary confinement units designed to punish prisoners who misbehaved. The only purpose of such confinement was to
securely detain the prisoners pending their civil commitment trials. Bail was denied. Detainees could spend up to two years in administrative segregation
while waiting for their trials.

Conditions were so unjustifiably harsh that we initially won summary judgment; but on application of the Defendants, U.S. District Judge Robert
Pratt reopened the case for further review of the constitutionality of current conditions. After many rounds of briefing, the Defendants agreed to settle on
the eve of trial. A special appropriation of $750,000 was rushed through in the waning hours of the 2006 Legislative Session to fund the settlement. The
state will convert a farmhouse to a special detention facility, where detainees will be subjected to better conditions. In addition, the state will pay $400,000
to be split among those prior detainees who were subjected to unconstitutionally-harsh conditions of confinement.

An issue, reserved by the settlement, is whether the legislature can dispense with bail and has done so. At common law in civil matters, all
persons were bailable without exception. Moreover, the lowa Constitution provides that “all persons shall, before conviction, be bailable....” This is an
important question, because it affects the basic guarantee of bail for all lowans — crucial in an era where government is holding more and more detainees
without criminal trials. The issue has been submitted to the lowa Supreme Court as a certified question from U.S. District Court Judge Robert Pratt. Briefs
have been submitted and oral argument was heard on October 18, 2006.

City of Davenport v. Seymour, D. Ct. lowa, Scott County re Citation No. 18993

Due Process, Surveillance / Rights of the Accused / Limits of Gov't Power

We are defending Mr. Seymour who, as owner of a vehicle that was photographed speeding on the streets of Davenport, lowa, received a
special citation under Davenport's automated traffic enforcement ordinance. Under the ordinance, an owner who does not timely pay the fine receives a
“municipal infraction violation and has to go to court.” We have filed a motion to dismiss; arguing that the scheme interferes with and is preempted by state
traffic enforcement laws, which mandate greater observance of due process concerns, such as the presumption of innocence and the state’s burden of
proof beyond a reasonable doubt. After adverse rulings by the magistrate and the lowa District Court, we are pursuing the next step of seeking discretionary
review by the lowa Supreme Court.

Compassion lowa (open records request)

Separation of Church and State / Freedom of Information

In cooperation with the National ACLU Legal Staff, we have embarked on a project to track funds for Bush’s “faith-based initiative,” which were
entrusted to Compassion lowa, a Christian religious-right organization, for the purpose of awarding government program grants to secular and religious-
based organizations for certain programs. Because Compassion lowa administers the awarding and disbursement of public funds, we have taken the
position that it is a public agency and is subject to an open records request. We are in the process of evaluating Compassion lowa’s compliance with our
request. Ultimately, the issue to be examined will be whether faith-based initiative funding is administered in such a way as to discriminate against secular
social service providers.

Elton Davis FOIA and Des Moines Valley Friends FOIAs
Domestic Surveillance

We have filed a Freedom of Information Act [FOIA] request on behalf of well-known peace activist, Elton Davis, after it was learned that he was
listed on a Department of Defense list of potential domestic threats.

Similarly, we filed FOIAs on behalf of the Des Moines Valley Friends, a peace group that believes that it too has been targeted for surveillance
by federal law enforcement agencies. Prior FOIAs focusing on the activities of the Des Moines-Omaha Joint Terrorism Task Force have shown that local
anti-war activists and groups indeed have been the subject of anti-terrorism intelligence gathering.

lowa Libertarian Party et al. v. Culver et al., U.S. D. Ct., S.D. lowa #4:05-cv-00521

Political Equality / Ballot Access

This suit revisits the issues that we unsuccessfully litigated in lowa Socialist Party v. Nelson, 604 F.Supp. 1391 (S.D. lowa 1985), where we
attempted to end state voter registrars’ practice of not allowing voters to register their affiliation with minor political parties on their voter registration forms.
The present suit argues that with computerization and other changes, the rationale of Socialist Party has been undermined. Trial has been scheduled for
November 20, 2006. Settlement discussions are underway.

Keenan v. lowa DOT (Revocation of “ITMFA” Vehicle Plate)

Political Censorship

An lowa vehicle owner faces revocation of his vanity plate after the lowa Department of Transporation [DOT] received complaints. The letters on
the plate are “ITMFA” which can have a number of meanings. Some people currently associate the letters with: “Impeach The Miserable Failure Already.”
Others substitute “mother f___r” for “miserable failure;” though “miserable failure” is much more associated with President George W. Bush in political
rhetoric. There are websites ssociated with both versions, but the website for the “mother f___r” version includes a picture of our client’s license plate.

Our particular client maintains that his plate can also legitimately stand for: “Information Technology Master of Fine Arts,” which is what he put
on the application. This is consistent with his personal background as an arts and technology-trained radio show host. We are aware that a conservative
watchdog group that favors the current administration is methodically discovering license plates with the letters “ITMFA” and filing complaints with state
licensing authorities. In anticipation of the formal revocation proceedings, we have filed an open records request regarding the complaints.

Miller v. lowa DOT (Revocation of “F Nader” Vehicle Plate)

Censorship
An lowa vehicle owner faces revocation of his vanity plate after DOT received complaints. The letters on the plate are “F NADER.” The plates
are issued for a Corvair, the vehicle that propelled crusader Ralph Nader to fame [‘Unsafe at any Speed”]. Mr. Miller had his plate for eight years before
someone complained. The complaint letter mentions the obvious reference to Ralph Nader and his single-handed crusade against the auto industry and
concludes, “I should not have to explain this plate to my children.”
continued on page 7
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Highlights on cases from a growing docket....continued

Miller v. lowa DOT (Revocation of “F Nader” Vehicle Plate) -- continued

Mr. Miller concedes the reference to Mr. Nader, but has never definitively bothered to take a position on what the “F” does or does not stand for.
When people ask what the plate means, he turns the topic to discussion of the Corvair and its history, which is his objective. The DOT contends the plate
is vulgar. At an administrative hearing to contest revocation of the plate, DOT officials admitted that they use the term “F word” to avoid vulgarity in their
own office. We contend that “F Nader” is not inherently vulgar and that the DOT is acting subjectively in determining that the plate is “offensive” or “vulgar”
or a combination of letters that is a “swear word.”

United States v. Spears, No. 05-4468 & 06-1354, U.S. Court of Appeals for the Eighth Circuit

Sentencing Reform / Racial Justice

In conjunction with the National ACLU Drug Law Reform Project, we have filed a friend-of-the-court brief in a case where the government has
appealed from a sentence handed down by Judge Mark Bennett in the Federal District Court for the Northern District of lowa, which represented a
downward departure from the much-maligned federal sentencing guidelines. According to the government, Judge Bennett did not depart from the
guidelines due to any factor specific to the case; but because crack cocaine offenses receive disproportionately high sentence terms under the guidelines
when compared to other drug offenses. [It should be noted that historically, crack cocaine is more often a drug of choice for African Americans than it is
for other groups of drug violators — hence the racial equality issue.] The government contends that departures from sentencing guidelines can only occur
for case-specific reasons.

The U.S. Sentencing Commission has three times concluded that there is no empirical basis for the 100-to-1 ratio in comparing quantities of
crack cocaine to other forms for sentencing purposes, initially suggesting the crack/powder discrepancy be disregarded entirely and later recommending
that it be set at a 20-to-1 ratio. Congress rejected the initial recommendation in 1995, the only time in history a Sentencing Commission recommendation
has gone unheeded.

Our brief, which was invited by the court, was written by Professor Mark Osler of the Baylor Law School. Other law professors have signed on.
In a rare move, the 8th Circuit has not only permitted us, as friends of the court, to participate in the oral argument; but has also allotted to us the lion’s
share of the argument time in support of our position.

State v. Roe, D. Ct. lowa, Wapello County Ottumwa PD 00600022753

Flag Desecration / Free Speech

Scott Roe is a rock musician and leader of a band that takes its name, “Corruption of Blood,” from the U.S. Constitution. The name is a clear
reference to heavy-handed governmental practices that were outlawed in the course of our country’s birth. Mr. Roe became upset with the way laws were
being passed and enforced in the City of Ottumwa, after the police terminated his band’s practice session under a new anti-noise ordinance.

The next day he staged a protest on his front lawn with an American flag mounted upside down. On the flag appeared the words “Corruption
of Blood” and below the flag stood a life sized cardboard police officer. Eventually, in what looked like a drug bust, two police cars were pulled up on the
grass near Mr. Roe’s sidewalk. Despite protests that he was exercising his rights under the First Amendment, and despite the fact that police consulted
their legal advisors and discovered that there is an almost identical case directly on point supporting Mr. Roe’s defense, he was cited with flag desecration.
This case represents a prime opportunity to challenge once again lowa's flag desecration statute. We have set the difficult-to-attain goal of having the
statute declared unconstitutional on its face. After denying Mr. Roe’s motion to dismiss on some grounds, the magistrate’s court held a trial. We have
filed an extensive brief and the case awaits the decision of the magistrate. [See also Roe and Klyn v. Milligan, et al. below.]

State v. Klyn, D. Ct. lowa, Wayne County SMAC 009543

Flag Desecration / Free Speech

Dale Klyn was cited for flying a flag upside down under lowa’s other flag desecration statute. lowa Code 723.4(6) punishes anyone who:
“Knowingly and publicly uses the flag of the United States in such a manner as to show disrespect for the flag as a symbol of the United States, with the
intent or reasonable expectation that such use will provoke or encourage another to commit a public offense.”

Mr. Klyn began to fly his flag upside down in support of Teri Jones, the mother of an Iraq War veteran, who has gained nationwide notoriety after
her son’s suicide for her campaign for services for returning veterans suffering from post-traumatic stress syndrome and other mental disorders. Ms.
Jones also flies her flag upside down, but in a different county. We filed a Motion to Dismiss in Mr. Klyn's case, supported by a 30-page brief. The day
before trial, the prosecutor dismissed the charge. [See also Roe and Klyn v. Milligan, et al. below.]

Roe & Klyn v. Milligan, et al. U.S. D. Ct. S. D. la 4:06-cv-00300

Flag Desecration / Free Speech

On behalf of Mr. Klyn and Mr. Roe, we have counter-sued in federal court. Our major goal is to have both of lowa’s flag desecration statutes
declared unconstitutional — something the lowa Courts have been unwilling to do for over three decades. The lowa Attorney General has intervened in
the action for the purpose of defending the constitutionality of the two statutes.

Americans United for Separation of Church and State, et al. v. Prison Fellowship Ministries, Inc., et al.,
U.S. Court of Appeals, 8th Cir. No. 06-2741
Friend of Court Brief / Establishment Clause

We have rejoined the litigation efforts challenging the Prison Fellowship Ministries program at lowa’s Newton Correctional Facility in the
capacity of Amicus Curiae. Our friend-of-the-court brief will be filed with the 8th Circuit Court of Appeals supporting U.S. District Court Judge Pratt's
finding that the overtly and pervasively religious evangelical program funded with taxpayer and inmate funds violates the First Amendment Clause barring
the establishment of religion. Our brief is jointly authored by the ACLU’s National Prison Project and its Program on Freedom of Religion and Belief. A
principal argument in the brief is that Turner v. Safely’s highly deferential approach to the prerogatives of prison administrators in the area of safety and
security does not extend to Establishment Clause violations, which protect public rights and freedom from religious coercion. There is no need to
establish a particular religion in order to promote the operation and safety of a prison.
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